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This staff memo is being provided as a supplement to item DC-4 – Resolution to Negotiate an 
Easement for Runnymede-Pauline Path on the May 5, 2022 City Council agenda and has been 
prompted by questions submitted to the City Administrator.  DC-4 was added after the Council 
question deadline, and so any questions received regarding this item to date are being addressed in 
this supplemental Council Questions memo.  
 
What is the city’s usual process regarding private infrastructure that is not being maintained, and 
what is the reason for the process? (CM Eyer) 
 

The City deals with privately owned infrastructure that is not being properly maintained 
with any number of different strategies depending on the context. It should be noted, also, 
that the city is approached often about taking financial responsibility for privately owned 
infrastructure. However, in nearly every circumstance the City’s priority is to encourage the 
property owner to meet their obligations and invest in the infrastructure themselves. In 
instances where the property owner refuses to do so, and the maintenance of the 
infrastructure is considered a public need, the City will explore its options to compel a 
property owner to fulfill their obligations through enforcement actions or legal proceedings. 
If those options fail, the City may in rare instances attempt to acquire the infrastructure 
through condemnation, a direct purchase, or an easement agreement if there exists an 
urgent public need to do so. When this occurs, the city will require—if it is able—that the 
infrastructure be repaired and brought up to city design standards before it is acquired to 
avoid accumulating massive unfunded capital obligations. It is not considered a best 
practice to acquire privately owned infrastructure that is in disrepair, and it is not 
recommended to do so before other options have been exhausted.  
 
When the City does make exceptions to this approach it is generally because the 
infrastructure has an ambiguous or shared ownership history, the size of the land or 
easement and the corresponding costs are negligible, or the city is obligated to take 
ownership because of a prior agreement. In instances where a condo association or 
apartment cooperative owns the infrastructure, the City has been less lenient because 
associations and cooperatives have the ability to raise funds to address the infrastructure 
on their own. Also, in nearly every case the infrastructure was included in the original 
development approvals for the property. This means that the development was approved 
with the understanding that the property owner would provide a community benefit and 
build the infrastructure on their own in lieu of incurring public development costs up front, 
and that they have agreed to maintain the infrastructure on their own so as to prevent 
operating and maintenance costs from devolving to the City. In some instances, this is for 
infrastructure that is purely to benefit the property owner, but in many instances this is for 
infrastructure that is intended for public use as well. Types of infrastructure most 
commonly associated with these arrangements are stormwater systems, streets, sidewalks, 
parks or playgrounds, and paths. 
 
Let’s consider, for example, the construction of private streets. A developer might propose 
to maintain ownership of the streets in a new neighborhood or in a condo so they can 
develop them in a specific way—perhaps they are narrower than a city street might be, or 
the developer wishes to use asphalt where concrete might be recommended, or they wish to 
use a thinner layer of pavement on the street than the City would require on a publicly 
owned street so the developer can save some money up front. Municipalities may approve 
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these arrangements with the understanding that the infrastructure would never be the 
responsibility of taxpayers to maintain so as to avoid rent seeking behavior and prevent 
backdoor subsidization of developer costs down the road. The Runnymede-Pauline path is 
also an example of this. When the development was created the property owner provided a 
pedestrian and biking connection between Runnymede and Pauline at their own expense as 
a community benefit. The path was paved with asphalt—concrete would have been 
preferred—and it is narrower than a city owned shared use path would be today. However, 
since it was to be privately owned and maintained, the City approved the condo 
development with its continued private ownership in mind.   
 
There are recent examples of the city acquiring easements, refusing to acquire easements, 
or working with complicated ownership arrangements to improve public rights of way, but 
each example is instructive in demonstrating the city’s approach to private infrastructure: 
 

• The City accepted approximately 30 off-street paths, including a series of paths in 
the Lawton neighborhood. This might be cited as an example of the city acquiring 
privately owned paths. However, in this case there were pre-existing agreements 
that dated back to the development of the neighborhoods or properties where the 
developer agreed to build the path and the City agreed at the time of the 
development approval to accept the paths after they were built. However, the 
transfer of the paths was never fully executed and the City needed to finally accept 
these paths to facilitate its maintenance obligations on them. Most of these paths 
were concrete and were at or near city-design standards when they were accepted. 
Some of them were not and required full rebuilds.  This case can be distinguished 
from the current issue in that the City did not agree to accept the Runnymede-
Pauline path when it was built.  

 
• The Forest Condominium in Narrow Gauge Way Nature Area has been dealing with 

stormwater management issues related to privately owned stormwater systems 
that are association owned. The City has received a number of requests over the 
years to invest public dollars in the stormwater system at Narrow Gauge, but 
because of the importance of maintaining a separation between public and private 
infrastructure, the City’s position has remained that the associations in the area 
need to take financial responsibility for maintaining their infrastructure. This case is 
similar to the Runnymede-Pauline issue in that both are privately owned 
infrastructure maintained for the benefit of the public and the residents, and both 
are infrastructure that are intended to be maintained by the associations and not 
the City.  

 

• In 2019 the City acquired an easement to fill a sidewalk gap in the Forest 
Condominium in the Narrow Gauge Way Nature Area along a private street. 
Normally the city would not have agreed to this arrangement. However, the City 
owns a former condo parcel in the Forest Condominium development which the City 
accepted as potential parkland when the condo was built. In this association, condo 
owners are responsible for constructing sidewalks in front of their property. Since 
the City parcel was removed from the condominium and conveyed to the City prior 
to sidewalk construction, we agreed to fulfill the association’s request that we 



 
RE:  DC-4 – Resolution to Negotiate an Easement for Runnymede-Pauline Path 
TO:  Mayor Taylor and Members of Ann Arbor City Council 

CC: Atleen Kaur, City Attorney; John Fournier, Assistant City Administrator 
FROM:  Milton Dohoney, Interim City Administrator 
DATE:  5/4/22 

 

3 
 

participate in filling the sidewalk gap. However, there was not enough room 
between the water feature on the parcel that we own and the beginning of the 
parcel where the privately owned road is located. Therefore, we had to acquire an 
easement in the parcel where the privately owned road is located to complete the 
sidewalk installation. The unique ownership arrangement, constrained layout of the 
parcel, and our desire to participate in the condo association’s sidewalk program led 
to this easement agreement. 

 

• The City completed the Delaware-Morehead bridge a few years ago, and in so doing 
navigated a somewhat complicated ownership arrangement. The neighborhood 
association owned the weir which the bridge’s foundation was built upon, however 
the bridge itself was and is in a public right of way that the City owns and maintains. 
After much discussion with the neighborhood association, they were able to repair 
the weirs at their own expense and the City was able to rebuild the bridge at its own 
expense. At no point did the City seek an easement for, assume ownership of, or 
expend capital dollars on improving privately owned infrastructure.  

 

• The City recently completed a sidewalk gap project on Stimson Street where it 
sought an easement. In this case, most of the sidewalk fell on a publicly owned right 
of way but because of the way the parcel was drawn, a small portion of the sidewalk 
needed to lie on privately owned land. In this case the easement was minimal, and 
seeking it did not absolve any responsibilities of the property owner. The City did 
not assume ownership of or expend any funds to improve privately owned 
infrastructure. 

 

• The City has been approached several times by the Arbor Hills neighborhood about 
taking over maintenance of their privately owned roads. However, the City has 
refused to entertain the request because the roads are not built to City design 
standards. Arbor Hills has not, to the City’s knowledge, taken any action to 
reconstruct their roads at this point.  

 

• The Geddes Lake neighborhood has asked the City to take over maintenance and 
ownership of their privately owned stormwater infrastructure. The City has given 
Geddes Lake the same answer as Arbor Hills, which is that the infrastructure needs 
to be brought up to City design standards before we would consider accepting it. 
Geddes Lake has been making significant investments in the infrastructure with the 
intention of conveying it to us at some point in the future. Once they have completed 
work, the City will evaluate the request.  

 
These examples demonstrate the sometimes complicated nature of these issues, and also 
the City’s commitment to finding creative solutions to solve public needs while also 
maintaining a strict separation of public tax dollars from being invested in privately owned 
infrastructure.  

 
Did the city approach the condo association about keeping up the path in accordance with the Walden 
Village Master Deed? How did those discussions go, and what was the most recent status? (CM Eyer) 
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Yes. Discussions between the City administration and representatives of the Walden Village 
Condominium Association began in the fall, and discussions with the condo president began 
in early 2022 and continued through the end of March. Staff found the property manager 
and the condo president to be cordial, approachable, and interested in discussing the issue. 
After a few meetings there appeared to be momentum toward getting the condo association 
to acknowledge their obligations regarding the path and to start considering capital 
investment strategies. In the last communication staff received from the condo on the issue, 
on March 20, 2022, they wrote “The Board has decided to commission a Reserve Study to 
look at all of our long-term maintenance needs, including the pathway, and develop a 
financial plan to address these maintenance issues.” Incidentally, in our discussion the 
condo president also expressed interest in working with the City on solarizing the property 
and so we connected him with the City’s sustainability office to discuss options for the 
condo. Staff believes that there are reasonable steps forward to improve the path in a timely 
manner without acquiring a full easement or expending city funds at this time.  

 
What would the cost be to the city if we take on the obligation of bringing the pathway up to city 
standards, as well as maintaining it going forward in perpetuity? (CM Eyer) 
 

In 2021 the City did a rough estimate of costs, just based on the length of the path and the 
materials and labor needed to design and install a path that was up to city standards. Initial 
estimates indicated a $400,000 cost for the project. However, there are also landscaping 
needs as the path is overgrown at points. Additionally, the path runs along the side of a hill 
in some sections and if there are soil erosion issues or slope remediation issues, the cost 
could also increase. Finally, the City assumed in its cost estimate that the path would be 10 
feet wide as we recommend shared use paths to be. However, if the path were narrowed the 
City could realize some cost savings.  
 
The City does have $300,000 proposed in the FY23 budget for asphalt pathway 
improvements that could be reprogrammed for this project. However, Engineering intended 
to use these funds to improve a series of paths along the Glazier Way, Earhart Road, and 
Huron Parkway areas and so if these funds are reprogrammed, improvements in these 
areas will have to be delayed at least a year. The City has a large enough network of paths 
that we generally expend all $300,000 of this annual line item every year.  
 
There are also federal grant dollars available through MDOT to help cover the costs through 
the Transportation Alternatives Program (TAP). This is a grant program targeted at the 
creation of new sidewalks and walking paths that encourage pedestrian safety. Staff has 
reached out to program partners related to the TAP grant program and they believe that 
while this path might score well for grant funding under this program, it is unlikely any 
grant dollars could be made available in time to find construction before 2024 at the 
earliest, and perhaps as late as 2025. There may also be opportunities to utilize grant 
dollars that would not involve the City taking on all future capital and maintenance 
responsibilities of the path. These are issues that staff would benefit from more time to 
explore before Council takes action.  

 
I’m seeing that the TAP grant application deadline (6/22) requires an initial contact with the regional 
coordinator by 3/30/22.  Did someone already contact SEMCOG about this or is that not a hard and 
fast requirement? (CM Nelson) 
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City staff first spoke with SEMCOG about this grant opportunity on 5/2/22. TAP grants are 
applied for and awarded on a rolling basis, with the next grant deadline being 6/22/22. 
While it is not impossible for the City to have a complete grant application by then it would 
be difficult given how extensive the application process is and the materials that would 
need to be prepared before then, some of which may require external design services. If the 
City were able to complete an application by 6/22, and if we were awarded funding in the 
first round, it would still be extremely unlikely that we would be able to contract 
construction services before the 2024 construction season. If we apply for funding through 
this program and are asked to amend the application and apply again at a later funding date, 
construction might not be able to occur until 2025. It is important to keep in mind that 
while the TAP program has ample funding, and this project may score well, it is still a 
competitive grant and being awarded funding is not a guarantee.  

 
What is staff’s recommendation regarding the best approach to the Runnymede-Pauline path? (CM 
Eyer) 
 

Staff would benefit from clear Council direction on how to approach this issue. Recognizing, 
also, that a departure from prior City practices on how to approach private infrastructure 
issues like this would be precedent setting, staff would benefit from direction on the City’s 
future approaches to requests for the City to invest in or purchase private infrastructure 
that may be dilapidated.  
 
Should the Council vote to direct the negotiation of an easement, we will work diligently to 
pursue one and begin preparations for accepting the path. Should the Council not adopt this 
direction, we will attempt to reengage discussions with the condo association to resolve 
these infrastructure needs creatively. However, we will do so while maintaining a 
separation in the investment of public dollars in privately owned infrastructure that is 
reflected in past city practice.  


